Administrative Policy Manual

EC.1 Smoke-free Workplace

Purpose

To ensure a smoke-free workplace.

Policy

The Agency is committed to providing as safe and healthy a workplace as possible for employees,
volunteers, and visitors to the office so prohibits smoking of any kind in the workplace.
Definitions

A. Electronic Smoking Device (e-cigarette, e-cigar, e-pipe, or vape pen, etc.): a device containing or
delivering nicotine or any other substance intended for human consumption that can be used by a
person to simulate smoking by inhalation of vapor or aerosol from the device.

B. Workplace: inside the Agency’s office(s), anywhere the Agency conducts business, an Agency’s
vehicle, a client’s home, a client’s vehicle, or any other location while providing client care.

Procedure

A. As part of an employee’s and volunteer’s orientation, s/he will be informed the Agency does not
allow smoking of any kind, including the use of electronic smoking devices, in the workplace,
except in designated areas outside.

1. Employees and volunteers will be responsible for knowing, observing, and implementing
this information in all of the Agency’s workplaces.

2. Violating this policy will lead to the Agency’s Progressive Discipline Policy being initiated.

3. Documentation of the orientation and training will be kept in the individual’s personnel
file.
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Administrative Policy Manual

EC.2 Safety and Workplace Violence

Purpose

To ensure the safety of clients and the Agency’s employees, volunteers, and contractors (collectively
referred to as employees) per the Texas Licensing Standards for Home and Community Support Services
Agencies found throughout Chapter 558.

To mitigate workplace violence per Federal regulations set forth by the Occupational Safety and Health
Administration (OSHA).

Policy

A. The Agency promotes the safety of its clients and employees through training and establishing a
safe workplace environment.

B. The Agency does not tolerate workplace violence of any kind whether it is verbal or physical.

The Texas Legislature in the 84th Regular Legislative Session passed new handgun open carry and
concealed carry licensing regulations. The Agency may allow handguns in the workplace as open
carry, concealed carry, or both.

O The Agency allows open carry, concealed carry, or both in the workplace and follows the
Texas Department of Public Safety Rules found at
http://www.dps.texas.gov/rsd/ltc/index.htm.

O The Agency does not allow open carry, concealed carry, or both in the workplace.
Definitions
A. Active shooter: an individual actively engaged in killing or attempting to kill people in a confined

and populated area, usually with firearms, with no pattern to the selection of victims.

B. Administrative and Work Practices Risk (OSHA): includes shortages in staff, reduction of trained
regular staff, working alone at night or in a remote area with poorly lit parking areas.

C. Environmental Risk (OSHA): includes the prevalence of handguns, a decrease in availability of
medical attention to the mentally ill, client’s right to refuse medication, and sites which contain
medication or money and are viewed as a source to rob.

D. Perpetrator and Victim Risk (OSHA): people with a history of violence, people seeking revenge,
gang members, drug or alcohol use, social deviants, or individuals who feel threatened and
desperate.

E. Workplace: inside the Agency’s office(s), anywhere the Agency conducts business, an Agency’s
vehicle, a client’s home, a client’s vehicle, or any other location while providing client care.

F. Workplace violence (OSHA): any act or threat of physical violence, harassment, intimidation, or
other threatening disruptive behavior that occurs at the workplace.

Procedure

A. The Agency’s Supervisor evaluating the client for admission will explain to him/her or the client’s

representative that the Agency will provide services in a safe manner, will work with him/her to
provide a safe environment, and has a zero tolerance for verbal or physical abuse of its staff. This
information will be provided at the earlier of:

1. The time the client is admitted to receive services from the Agency; or
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EC.2 Safety and Workplace Violence

2. The time the Agency begins providing services to the client.
3. If the Agency has a concern for the safety of its staff, the client will be counseled.
a. If the behavior persists, the client may be transferred to another agency of his/her

choice or be discharged from the Agency.

b. [f this decision is made, the Agency’s Policy PE.4 Client Transfer or PE.5 Client
Discharge, as applicable and incorporated here by reference, will be followed.

4. The client or the client’s representative will sign and date on the appropriate form
acknowledging this information has been provided.

The Agency’s representative will sign and date the appropriate form, also.

b. [f the client is unable to sign/date the appropriate form, the reason why will be
provided on the form.

c. The original signed/dated appropriate form will be kept in the client’s record at the
Agency and a copy will be given to the client or the client’s representative.

B. As part of an employee’s orientation, s/he will be informed of safety interventions such as
appropriate body mechanics, that the Agency promotes safety in the workplace, and it has a zero
tolerance for verbal or physical abuse/violence in the workplace.

1. This training will include awareness, avoidance, and actions to take in order to prevent
violence and acts of mugging, robbery, rape, and other assaults.

a. Staff will be trained on what to do in a home or in the Agency where violence has
erupted.

b. Staff will be trained on what to do if there is an active shooter in the Agency.

2. The individual may report unsafe working conditions such as broken chairs, leaks, fire
hazards, etc. and incidents of verbal or physical abuse such as threats, assaults, or other
aggression without fear of retaliation, coercion, or reprisal.

a. The Administrator or designee will investigate promptly and follow-up accordingly.
i. The unsafe condition will be removed or repaired in a timely manner.
ii. If the report related to verbal or physical abuse is found to be substantiated,

the offending party will be subject to the Agency’s Progressive Discipline
Policy (HR.13 and incorporated here by reference), up to and including
termination.

iii. If the investigation results in a finding that the accuser has maliciously or
recklessly made false accusations, s/he will be subject to the Agency’s
Progressive Discipline Policy (HR.13 and incorporated here by reference), up
to and including termination.

iv. The report, investigation, and actions taken will be documented and retained
in the employee’s personnel file.

V. The investigation and documentation are confidential.
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EC.2 Safety and Workplace Violence

vi. Records may be analyzed through the Agency’s Quality Assessment and
Performance Improvement (QAPI) program in order to prevent future
security and safety problems and to develop appropriate training courses.

3. Employees will be responsible for knowing, observing, and implementing this information
within the workplace and in all contacts with co-workers and clients.

4. Employees are expected to comply with the Agency’s rules, Federal regulations such as
from OSHA, and state regulations at all times while at work and in all of the Agency’s

workplaces.

a. Compliance includes attending all of the Agency’s inservices on safety and
workplace violence.

5. Documentation of the orientation and training will be kept in the individual’s personnel

file.

C. The following tips per category will be observed in an effort to ensure the safety of clients and the
Agency’s employees and to mitigate workplace violence. The tips include; but, are not limited to:

1. Safety

a. Client Care Site

i. The Agency’s Supervisor will assess the client care environment when
admitting the client and if the client’s environment changes and will
document the findings in the client’s record. Elements to observe include,
but are not limited to:

Fire safety, including presence of working smoke alarms, fire
extinguishers, and evacuation plans;

Electrical safety in the home or other service environment;
Mobility;

Bathroom safety;

Potential for slips, trips, and falls;

Medication risks related to client care;

Equipment used by the client within the home or other service
environment; and

Conditions posing a potential threat to the Agency’s employees such
us uncontrollable pets, presence of illegal drugs, presence of weapons,
evidence of violent behavior, etc.

ii. Follow-up educational activities with established goals will be developed for
the client.

[ ]
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EC.2 Safety and Workplace Violence

ii. If the Agency allows open carry, concealed carry, or both in the workplace,
the client may deny entry to employees carrying a handgun.

b. Agency Site(s)

i. The Agency’s site(s) will be assessed to identify risks, environmental
hazards, and/or unsafe practices.

ii. If an employee experiences a work-related injury, s/he will select a provider
from the Agency’s list of approved providers for evaluation, treatment, and
follow-up.

. The Agency will evaluate the circumstances surrounding the injury to
correct the potential for future risks.

. The Agency will initiate performance improvement activities as
indicated to enhance the effectiveness and safety of all services
provided.

iil. The Agency will document all work-related injuries on an
"Occurrence/Incident Report" and log them on the appropriate OSHA form.

J The Agency will follow OSHA regulations on reporting work-related
injuries.
iv. If a surveyor arrives at the Agency, the Agency will provide the surveyor with

a reasonable and safe workspace, free from hazards, at which to conduct a
survey at the parent or branch office.

o [f the Administrator or designee is notified by the surveyor of an
unsafe workspace, s/he will provide the surveyor with a different
workspace at the Agency that meets requirements or will correct the
unmet space requirements within two (2) hours of the notification so
the surveyor can reasonably and safely conduct the survey.

2. Workplace Violence

a. The Agency’s Administrator or designee will complete a Workplace Violence
Prevention Program Assessment Checklist (following this Policy) at least annually
or when changes are made to the workplace that may warrant a reassessment.

i. The Assessment will be utilized to identify risk factors and recommend
training that may be needed, as well as what types of control measures and
hazard prevention strategies are necessary to prevent workplace violence.

b. The Agency’s management, supervisors, clerical staff, and human resources staff, as
applicable, will discuss workplace violence and measures to promote safety of staff
annually and after reports of violence or after investigations have been completed.

i. The appropriate control measures will be put in place for the Agency and
include, but are not limited to, the following:
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EC.2 Safety and Workplace Violence

. Obtaining advice or information from independent reviewers such as
insurance safety auditors, members of law enforcement, or security
specialists regarding safety procedures or self-defense training;

o Providing a measure of safety by having employees follow a work plan
and stay in contact with the office throughout the day while working
in the field;

> This work plan enables management to locate employees
working in the field when the need arises.

J Instructing employees not to enter any location where they feel
threatened or unsafe; and

> Management may facilitate a "buddy"” system or utilize an
escort service when employees are working in hazardous
situations.

o Use of this "buddy" system or escort service may be
required whenever an employee feels threatened or
unsafe regarding the time and/or the location of the
assignment.

> When employees visit clients living in high-rise buildings that
seem to present security hazards, they should exercise special
care in elevators and stairwells.

> Employees must make the decision not to enter a location
based upon procedures that have been developed to help them
evaluate the relative danger in a given situation.

> The Agency may choose not to provide services in situations
that clearly indicate a hazardous condition.

J Establishing procedures to reduce threatening behavior and the
likelihood of assaults and robbery from those seeking drugs, alcohol,
or money including, but not limited to:

> Carry only necessary items into a client’s home;

> Lock purses and equipment in the trunk or keep them out of
view if this is not possible;

> Do not carry a lot of money or wear expensive jewelry while
working in the field;

> Carry only minimum required identification; and

> Carry hand-held alarms, whistles, or similar noise devices to

alert others that help is needed.

ii. When the Agency provides equipment and automobiles used in the field, they
will be well maintained.

ii. The Agency will establish a liaison with the local police department.
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C. If violence is about to occur or is already in progress, employees will call 911
immediately.
L. Employees will avoid violent persons.
ii. Employees will leave the vicinity immediately.
ii. The Administrator or designee will be notified of any problems or threats of
violence.

Resource:

Workplace Violence Coordinator, OSHA, U. S. Department of Labor, 200 Constitution Avenue, N.W., Room
N-3107, Washington, D.C. 20210; (202) 219-8031, ext. 111.
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HR.15 Drug Free Workplace

Purpose

To establish a drug free workplace policy that will protect the safety and well-being of the Agency’s
clients and employees.

Policy
A.

The Agency’s employees are prohibited from the unlawful or unauthorized manufacture,
distribution, dispensing, possession, or use of an illegal drug or alcoholic beverages while in the
workplace, including the client’s home; on Agency business; or on the Agency’s time.

The Agency’s employees, including those who have direct client contact, will be subject to drug
testing, as applicable, random, random/reasonable suspicion, post-accident/incident, and/or
rehabilitation/re-entry.

Per §558.253 of the Licensing Standards for Home & Community Support Services Agencies, the
Agency will provide a copy of this Policy to anyone applying for services from the Agency and any
person who requests it, as well as to its employees.

The Agency complies with applicable Federal conscience and anti-discrimination laws prohibiting
exclusion, adverse treatment, coercion, or other discrimination against individuals or entities on
the basis of their religious beliefs or moral convictions as found in the Department of Health and
Human Services, Office for Civil Rights, Rule 45 CFR, Part 88, Protecting Statutory Conscience
Rights in Health Care, effective May 2019.

Definitions

A.

Drug: This term includes alcoholic beverages; illegal drugs, including marijuana; and/or
prescribed and over-the-counter medication, including controlled substances.

Post-accident/incident: The employee(s) will be tested if they are involved in on-the-job accidents,
engage in unsafe behavior or activities on the job, pose a threat to themselves or others, cause
bodily injury, cause property damage, or pose a danger to the overall operation of the Agency.
Appropriate disciplinary action will be taken if the results are positive.

Random: The Agency reserves the right to drug test the employees as it chooses. Everyone has an
equal chance of being selected so there is no chance for subjectivity, favoritism, or manipulation of
the process. Appropriate disciplinary action will be taken if the results are positive. Additionally,
employees may be required to submit to drug testing when required by State or Federal law,
regulation, or contractual obligation not otherwise anticipated by this Policy.

Random/Reasonable Suspicion: The employee will be subject to drug testing on the basis of direct
observation of drug use or the physical symptoms of being under the influence of drugs or alcohol;
abnormal conduct or erratic behavior while at work; or absenteeism, tardiness or deterioration in
work performance that is continuous and repeated over time. Appropriate disciplinary action will
be taken if the results are positive.

Rehabilitation/Re-entry: Periodic retesting of employees who have acknowledged substance
abuse problems and who have participated in, or completed, substance abuse treatment or
rehabilitation programs may be mandated.
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HR.15 Drug Free Workplace

Procedure

A. Upon admission, the Agency provides the clients with a copy of its Drug Free Workplace Policy.

1.

The Agency’s representative conducting the admission will explain the Policy and answer
any questions the client might have related to the Policy.

The client will sign an acknowledgment of receipt of the Policy that will be returned to the
Agency and retained in the client’s record.

B. Upon hire, employees will be oriented to the Agency’s Drug Free Workplace Policy and
expectations including, but not limited to:

1. There are substantial dangers of drug and alcohol abuse in the workplace.

2. It is the Agency’s policy to maintain a workplace free of illegal drugs and alcohol.

a. Accordingly, the employee is subject to drug testing random, random/ reasonable
suspicion, post-accident/incident, and rehabilitation/re-entry.

3. Management will advise the employee of counseling and rehabilitation programs that are
available.

a. The Agency may, at its sole discretion, require an employee to participate in an
appropriate counseling and rehabilitation program as the result of substance abuse
violations.

b. Refusal to participate in such a program and to submit to retesting during the
course of treatment will be grounds for termination.

4, Employees taking legally prescribed or over-the-counter medications that might impair
mental or physical functions, must notify Management prior to reporting to work and/or
prior to taking the medication after the start of work. A doctor’s note may be required.

5. Employees must notify Management of any drug convictions within five (5) days of such
conviction.

a. If the employee is performing services under a government contract, the Agency will
notify the government contracting officer within ten (10) days of the Agency’s
receipt of a notice of conviction.

b. Appropriate disciplinary action will be taken as soon as is practical; but, within ten
(10) days after receipt of the notice of conviction.

C. The information and action(s) taken will be documented in the employee’s
personnel file, excluding written reports of the conviction.

6. All employees are responsible to report instances of possible substance abuse, including
prescribed and over-the-counter medication used in a manner other than as directed.

a. Reported instances of substance abuse will be thoroughly investigated.

b. If the results indicate illegal drug or alcohol use, Management will follow the
Agency’s Progressive Discipline Policy, up to and including termination.

C. The investigation will be documented and retained in the employee’s personnel file.
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HR.15 Drug Free Workplace

i. The investigation and documentation are confidential.
7. Any questions will be answered and/or clarifications will be provided during or following
orientation.

8. The employee will sign an acknowledgment of receipt of the Policy that will be retained in
the individual’s personnel file.

a. The acknowledgment serves as written consent for drug testing per the Agency’s
policy.
C. The Agency’s location and method of substance abuse testing are: (Check all that apply.)

At a certified laboratory that will ensure using systematic and reliable testing with chain-
of-custody for samples, proper documentation, and confidentiality.

At the office where the Agency’s Administrator will ensure the use of systematic and
reliable testing with chain-of-custody for samples, proper documentation, and
confidentiality.

Blood Hair Saliva Urine

Other:

References:
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“Drug-Free Workplace Policy.” Texas Workforce Commission. Online. April 18, 2018.
http://www.twc.state.tx.us/news/efte/drug free workplace policy.html

“Drug-Free Workplace Resource Guide.” Texas Department of Insurance. Online. April 18, 2018.
http://www.tdi.texas.gov/pubs/videoresource/drugfree.pdf

“Workplace Drug Testing.” Drug & Alcohol Testing Industry Association. Online. January 15, 2019.
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